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LORILLARD TOBACCO COMPANY 
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(1] IN the supreme court 

i [1J COUNCIL FOR TOBACCO 


(2| OF THE STATE OF NEW YORK 

[21 RESEARCH-LISA, INC 


(3! COUNTY OF NEW YORK 

I [3] (Successor !o Tobacco 


[<) 

[4| Industry Research 


[5] PHYLLIS SMALL and DENISE 

| [5] Committee) , and TOBACCO 


[6] FUBINI. Individually, and 

[6] INSTITUTE, INC,, 


[7] on Behalf ol Others 

[7] Defendants. 


[8] Similarly Situated, 

[B] 


[9] Plaintiff*. : Civil Action Number 

| [9] ROSE FROSINA, ELIZABETH 


110] vs. : 110949/96 

! (101 COLAVITO and ANILDA ROSS, 


(11] LORILLARD TOBACCO COMPANY,: 

[n] Individually, and or Behalf: 


(12] INC., LORILLARD, INC, 

[ 12 ] o* Cithers Similarly 


(13] LOEWS CORPORATION, COUNCIL : 

'(131 Situated, 


[14] FOR TOBACCO RESEARCH-USA, 

1 [ 1 a] Plaintiffs, 

Civil Action Number 

[15] INC. (Successor to Tobacco : 

[IS] vs. 

110950/96 

[16] Industry Research 

[161 PHILIP MORRIS, INC., PHILIP: 


[17] Committee), and TOBACCO 

[171 MORRIS COMPANIES, INC,, 


[IB] INSTITUTE, INC., 

[i 6] COUNCIL FOR TOBACCO 


[t9J Defendants. 

[I9| RESEARCH-USA, INC. 


(20] 

[ 20 ] (Successor to Todacce 


[ 21 ] MARY ANN HOSKINS, Executrix: 

[2i] Industry Research 


[22] of Estate ol EDWIN PAUL 

[22] Committee), and TOBACCO 


[23] HOSKINS. WALTINA BROWN and : 

[23] INSTITUTE. INC., 


[24] DANTE AUBAIN. individually,: 

[24] Defendants. 


[25] and on Behalf of Others 

[25] 
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[1] Similarly Situated, 


[1] CATHERINE ZiOT, PETER 


[21 Plaintiffs, 

Civil Ad Ion Number 

[Z] HOBERMAN, and GEORGE 


p] vs. 

1109S1/96 

[3] ELISSEOU, individually, and: 


[4] R.J. REYNOLDS TOBACCO 


[4] on Behai ol Others 


[5] COMPANY, RJH NABISCO, INC.,: 


[5] Similarly Slualed, 


[6] COUNCIL FOR TOBACCO 


[6] Plaintiffs, 

Civil Acllon Number 

[7] RESEARCH-USA. INC. 


(7} vs. 

110952/96 

[8] (Successor to Tobacco 


[B] THE AMERICAN TOBACCO 


[9] Industry Research 


[9] COMPANY. INC.. AMERICAN 


[ 10 ] Commlttae), and TOBACCO 


[10] BRANDS. INC.. COUNCIL FOR 


[11] INSTITUTE. INC., 


[11] TOBACCO RESEARCH-USA. INC : 


[ 12 ] Defendants. 


[iz] (Successor to Tobacco 


['»] 


[13] Industry Research 


[I4[ SHARLENE HOBERMAN and 


[14] Committee), and TOBACCO 


[15] AUDREY HULSE, on Behall of: 


[15] INSTITUTE, INC., 


[iei ihe Estate ol LEWIS HULSE,: 


[ 16 ] Defendants. 


[17] Individually and on Behalf: 


(17] 


[ 18 ] of Others similarly 


Ji BJ SUPERIOR COURT OF THE STATE OF CALIFORNIA 

[19] Situated. 


[19] FOR THE COUNTY OF SAN DIEGO 

[ 20 ] Plaintiffs. 

Civil Action Number 

[201 


[ 21 ] vs. 

110953/96 

[ 21 ] GRAY DAVIS and JAMES ELLIS,: 


[221 BROWN & WILLIAMSON TOBACCO : 


[22] on behalf oMhe General 


[23] CORPORATION. B.A.T. 


[23] Public. 


[24] INDUSTRIES P.L.C . BATUS, 


[24] Plaint Ills. 

Case Number 

[25] INC., BATUS HOLDINGS, INC..: 


[25] vs. 

706458 

1 

1 
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LORILLARD TOBACCO COMPANY 
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[1] R.J. REYNOLDS TOBACCO 


[i] 


(21 COMPANY; BROWN A WILLIAMSON: 


.2} 


[3] TOBACCO CORPORATION: BATUS : 


3] 

— CONTINUED — 

[4] HOLDINGS, INC.: BATUS. 


[4] 


[5] INC.; BRITISH AMERICAN 


15) 

APPEARANCES: 

[6] TOBACCO COMPANY. LTD ; 


[6] 

HOLLIS SALZMAN, ESQ. 

[7] LIGGETT & MYERS; THE AMERI-: 


[71 

Goodkind, Labaion, Rudoff 

[8] CAN TOBACCO COMPANY; BAT ; 


[3| 

& Sucharow 

[9] INDUSTRIES P.L.C.; PHILIP 


[91 

100 Park Avenue 

[10] MORRIS, INC.; THE COUNCIL 


[10] 

New York, New York 10017-5563 

[1 IJ FOR TOBACCO RESEARCH-USA, 


HU 

(212) 907-0700 

[ 12 ] INC., THE Tobacco Institute: 


[12] 

On behalt of Plaintiffs in ihe 

(13J INC.; LORILLARD TOBACCO 


[13] 

New York class action tobacco 

[U] COMPANY; and DOEs 1 through; 


[14] 

legation 

[15] 500. inclusive. 


[15] 


[ 16 ] Defendants. 


[16] 

SHERRILL HONDORF, ESQ. 

[17] 


[IT] 

Waile, Schneider, Bayless 

[18] SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

[18] 

& Chesley 

[19] CIVIL DIVISION 


[19| 

Castano Tobacco Litigation 

[20] 


[20] 

Energy Centre - 301h Floor 

[21] SAMUEL ALBERT REED, 


[21] 

1100 Poydras Street 

[ 22 ] Plaintiff. 

: Civil Action Number 

[22] 

New Orleans, Louisiana 70163-3000 

[23] V. 

: 96-05070 

[23| 

(504) 535-7920 

[24] PHILIP MORRIS INCORPORATED,: 


[24] 

On behalt of Castano Plaintiffs Legal 

[25] et al.. 


[25] 

Committee and the Plaintiff in 
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(ij Defendants. 

[2] 

[3] IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND 
M 

[5] MILDRED C RICHARDSON, 

[G] et al„ 

(71 PlainWfs, : Civil Action Number 

(81 v. : 36145050/CE212596 

[91 PHILIP MORRIS INCORPORATED,: 

[ 10 ] el al., 

[11] Defendants. 

[121 

[13] 

|U] DEPOSITION OF GEORGE H. YENOWINE 

[15] 

[ 16 ] Washington. D C. 

[17] Wednesday, April 6,1998 
[ 16 ] 

( 1 9] Deposition of GEORGE H. YENOWtNE, called for 

120] examination pursuant to notice ot deposition, al the 

121] law otflces ol Covington and Burling. 1201 

[22] Pennsylvania Avenue, N.W., al 10:20 a.m. before 

[23] BRENDA M. SMONSKEY, a Notary Public within and lor 

[24] the District ot Columbia, when were present on behalt 
[ 26 ] ol the respective parlies: 


Page 8 

[1] California Ellis case 

[2] APPEARANCES (CONTINUED): 

[31 THOMAS D. HAKLAR, ESQ. 

[4] Dougherty & Hiktre 

[5] 2550 Filth AvenuB 

[6] Suite 600 

[7] San Diego, California 92103-6624 

[8] (619)232-9131 

[9J On behalf ol Plaintiff Ellis 

[IP] 

[11] DENNIS B. AUERBACH, ESO. 

[i 2 ] Covington & Burling 

[13] 1201 Pennsylvania Avenue, N.W. 

[14] Washington, D. C. 20004-2401 

[15] (202)662-6000 

[IS] On behalt ot Tobacco Institute 

[171 
'[ 18 ] 

[19] 

[ 20 ] 

[21J 

[ 22 ] 

[23] — CONTINUED — 

[24] APPEARANCES (CONTINUED): 

[25] JOHN C M. ANGELOS, ESQ.__ 
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PHYLLIS 5MALL v. 

LO KXLLA RD TOBACCO COMPANY 


George H. Yenowine 
April 8, 1998 


[ij Law Offices of Peler Q. 

[?1 AngeJos, PC 

[ 3 ] One Charles Center 

[4} 100 North Charles Street 

[ 5 ] Surte 810 

[Sj Baltimore, Maryland 21201 

[7] (410)468-0640 

[8] On behalf of State of Maryland; 

[9] Plaintiffs in Maryland and 

[1 0 ] proposed District of Columbia 

[11] class actions 

[ 12 ] 

[13] DARRYL W. JACKSON. ESQ. 

[14] Arnold & Porter 

[151 555 Twelfth Street, N.W. 

[ 16 ] Washington. D. C. 20004-1202 

[17] (202) 942-5908 

[ 18 ] On behalf of Philip Morris 

[19] 

[20] -CONTINUED — 

[21] APPEARANCES (CONTINUED): 

[22] Stephen j. McConnell, esq. 

[23] Deck©ft Price & Rhoads 

[24] 4000 BeH Atlantic Tower 

[25] 1717 Arch Street 
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GEORGE H. YENOWINE 

was called as a witness and, having first been duly 
sworn, was examined and testified as follows: 

VIDEO OPERATOR: Will counsel please 
identify themselves and who they represent. 

MR. HAKLAR: Thomas Haidar, Plaintiff, 
state of California. 

MS. HONDORF: Sherrill Hondotf,Waite, 

Schneider, Bayless & Chesley, for New York, 

California, and the Castano tobacco litigation. 

MS. SALZMAN: Hollis Salzman, Goodkind, 

Labaton, Rudoff & Sucharow for the Plaintiffs in the 
New York case. 

MR. ANGELOS: John Angelos, Law Offices of 
Peter Angelos, Baltimore, on behalf of the 
Richardson, Read and the state of Maryland cases. 

MR. AUERBACH: Dennis Auerbach appearing on 
behalf of the witness. 

MR. JACKSON: Darryl Jackson, Arnold & 

Porter for Philip Morris and Read versus PFPC, 

MR. WOOLSON: Peter Woolson on behalf of 
the Liggett Defendants in the Maryland and District 
of Columbia cases. 

EXAMINATION 
BY MR. HAKLAR: 
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Philadelphia. Pennsylvania 19103 
(215) 994-2281 
On behalf of Defendant Phillfci 
Morris 


CHRIS WEISKIRCHEH. 
Videographer 


PI 
121 
PI 
(*1 
[SI 

IS] ALSO PRESENT 

17] 

(SI 
[9] 

[101 
I'll 
['21 

( 13 ] 

( 14 ] 

['5] 

['61 
['71 

(15] 

( 19 ) 

[20] 

PI) 

P2J 

[ 23 ] 

(241 
[25] 


[I] 

P) 

PI 

[ 4 ] 

[ 5 ] 
IS] 
171 
I«1 
P] 

] [ 10 ] 
["1 
[ 12 ] 
113] 

[14] 

[15] 

[IB] 

[171 

[ 19 ] 
[191 

[ 20 ] 
PH 
[221 
[231 
[ 24 ] 
( 25 | 
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I m PROCEEDINGS 

I [ 2 i VIDEO OPERATOR: This is the deposition of 
! [3] George H. Yenowine taken on behalf of Plaintiffs in 

[4] the matter Phyllis Small and Denise Fubini, 

[5] individually, and on behalf of others similarly 
(6j situated, Plaintiffs, versus LorillardTobacco 

71 Company, inc., Lorillard, Inc.. Loews Corporation, 

[B] Council for Tobacco Research-USA, Inc., (successor to 
| 9 ! Tobacco Industry Research Committee) andTobacco 
[io] Institute, Inc., Defendants: Civil Action Number 
■ [ii] 110949/96 in the Supreme Court of the state of New 

[1 2 ] York County of New York, and related cases in New 

[13] York, California, Maryland and the District of 
[u] Columbia. 

[is] This deposition is being taken at 

lie] Covington & Burling, 1201 Pennsylvania Avenue, 

[ 17 ] Northwest,Washington, D.C.The time is 
I[ig] approximately 10:20 a m.The date is April 8th, 

■[i9] 1998. 

[ 20 ] The court reporter is Brenda Smonskey with 
pi] Waga & Spinelli, 4 Becker Farm Road, Roseland, 

[ 22 ] New Jersey. I’m the video operator, Chris 

_[23] Weiskircher, also with Waga & Spinelli. 

[24] Will the reporter swear the witness. 

(251 Whereupon, 
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PHYLLIS SMALL V. 
LORILLARD TOBACCO COMPANY 


George H. Yenowine 
April 8, 1998 


Paga 13 

[1] Q: Good morning, Mr.Yenowine. Is that the 

[ 2 ] correct pronunciation of your name? 

;3; A: Very good. 

[4] Q; My name is Tom Haklar, and I represent the 

[5] Plaintiffs in the state of California, James Ellis 

[6] and L A. County. Basically, have you had your 
pi deposition ever taken before? 

[B] A: No, sir, 

[9] Q: Let me go through a few ground rules. 

;io] Basically, the way it works is I'm going to ask you 
[i i] some questions, you are going to just respond back to 
[i 2 | them.The court reporter is going to take those 
[is] down. At the end of this, she will mail you a copy 
in] of that deposition. You will have the right to 
[is] review it , You will have a certain amount of days to 
[ini review it and sign it and send it back, and that s 
[i7] the way that will work. 

[iB] If you don’t understand any questions the 
[t9| way that I phrase them, all you have to do is ask me 

[ 20 ] and I will rephrase it. If you would like to take a 

[ 2 1] break at any time, please just let us know, This is 

[ 22 ] not an endurance test, so any time you want to take a 

[23] break, please let me know. 

(24.) A: Thank you. 

[ 2 s] Q: That should cover that. 


. ;ii 

[21 

[31 

I [“1 

[5] 
[61 
[71 
[01 
| [91 
.[ 10 ] 
it"] 
[121 
[131 

|«J 

1'5] 

[ 16 ] 

[171 

[’«] 

[19| 

[201 

[ 21 ) 

[ 22 ] 

[23! 

,[241 

[ 25 ] 
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[il Can you state and spell your name for the 
12 ] record, please. 

[3j A: George Hardin Yenowine, Y-e-n-o-w-i-n-e. 
m Q: Can you tell me what your birth — date of 
[5] birth is, please. 

[q A: December 22nd, 1936. 

I?) Q: Can you give me your current address. 
m A: [DELETED] 

[9) 

(io[ Q: Are you currently or presently married? 

[11] A: Yes. 

[1 2 ] Q: Can I have your wife’s name, please. 

[13] A: Johanna,J-o-h-a-n-n-a. 

[ 14 ] Q: Do you have any children? 

[is] A: Three- 

116 ] Q: And their names, please. 

[ 17 ] A: Mark, David, Christine. 

[is; Q: Great. Are you currently or presently 

[is] employed? 

[ 20 ] A: No, sir. 

;ai[ Q: Have you ever had your deposition taken 
[221 before? I think I asked that before. 

[23] A: No, sir. 

[24] Q: Have you ever testified? 

[25] A: No, sir. 


Ml 

[ 2 ! 

[ 3 ] 

[4] 
[51 
[61 
PI 
[ 8 ] 
[0] 

[101 
I'll 
[121 
: ['si 

[14] 

[151 

I [16] 

[17] 

[ 19 ] 

[19] 

[ 20 ] 
[ 21 ] 
[ 22 ] 

| [ 23 ] 
[ 24 [ 
[ 25 | 


Page 1 5 

Q: How did you prepare for this deposition 
today? 

A: I was asked to read or receive the 
subpoena, contact Mr,Auerbach; 1 did, he looked at 
the subpoena last Friday. 

MR. AUERBACH: Excuse me. 1 would just 
instruct the witness not to reveal any of the 
substance of the discussions between yourself and 
counsel. 

Other than that, you may proceed. 

THE WITNESS: One hour or less. 

BY MR. HAKLAR: 

Q: You met with Mr. Auerbach for about an 
hour? 

A: Uh-huh, 

Q; Did you meet with any other attorney? 

A: No. 

Q: Did you review any documents in preparation 
for this? 

A: No, sir. 

Q: Can we go into your background a little 
bit, into your educational background. Where did you 
go to college? 

A: University of Kentucky, graduated with a 
master of science in commerce. 


Page 16 

Q: Did you go beyond college? Do you have a 
postgraduate degree? 

A: No, sir. 

Q: Can you tell me a little bit about your job 
history since graduating from college? 

A: Sequentially, home building, advertising, 

House/Senate employment, the Tobacco Institute. 

Q: Let’s go back to the House/Senate 
employment. What did you do there? 

A: I was an administrative assistant for 
William O. Cowger, Co-w*g-e-r, Louisville, Kentucky; 

M.G. Snyder, Congressman from the same area, Fourth 
District of Kentucky at the time — the districts 
have changed — Senator Marlow W. Cook, also with 
Kentucky. 

Q: And what did your duties entail? 

A: Administrative assistant for Cowger, and 
executive assistant for Cook. 

(3: Your employment with the Tobacco Institute, 
when did that commence? 

A: 1975, March or April. 

Q: And when did that end? 

A: November — actually, October 1993. 

Q: And can you tell me why you left the 
Tobacco Institute? 


TINY 0004685 


Page 13 - Page 16 (6) Min-U-Script® WAGA & SFINELLI (973)992-4111 


http://legacy.library.ucsf.eQu»tliiGiy^(l|t}tpEBQOi/|Oyid^.industrydocuments.ucsf.edu/docs/zqfl0001 



PHYLLIS SMALL v, 
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[I] A: A reduction in force. 

[21 Q: Can you tell me what your job description 
I3j or what your job entailed at the Tobacco Institute 

[4] when you first started working there in 1975? 

[5] A: Public relations division, newsletter 
lei editor. 

[7] Q: Who hired you when you started at the 

[8] Tobacco Institute? 

Pi A: I was — well, the ultimate hire was Bill 
[io[ Cowger.And I’m going to say a gentleman, now 

[11] deceased, named Frank Dryden, advised me of an 

[1 2 ] opening at the Institute. 

[13] Q: Bill Cowger, was that the Senator? 

[ii| A: Pardon? Bill Kloepfer. 

[is] Q: You — Kloepfer. Okay. I'm sorry, I’m 
[i6] sorry. 

[i7i If you can, one more time, how did you 
(ia) first come to hear or know about the Tobacco 

[i9] Institute when you applied for the position? 

[201 A: Probably the call from Frank Dryden. 

| 2 i] Q: And who is Frank Dryden? 

[ 22 ] A: He was. I'm just going to say vice 
[23| president — the Institute has changed over the years 
[ 2 <] as it grew — I would say vice president of 
[25] administration. 
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■ [i] A: No. A shared secretary, 
j h Q: And her name is? 

[3] A: I have no idea. I'm sorry. No longer — 

[4] the position turned several times. I just can t 
Pi remember. 

! [si 0: Do you remember the name of anyone, prior 
j [7] to your coming on board to the Tobacco Institute, 
i [a] that worked on the newsletter, any names at all? 

; [9] A: No, no. 

'[io] Q: Let's go into the newsletter a little bit. 

[it] What was the purpose for the Tobacco Institute in 

[1 2 ] having a newsletter? 

[13] A: Summary of industry news. 

[14] Q: Who would that newsletter go to? 

[is] A: The member company personnel. 

[16] Q: By member company — 

[17] A: Quality, quantity, I do not remember. It 
[ia] was a low circulation publication in terms of 

[19] magazines or newsletters. 

[ 20 ] Q: Would that newsletter go to tobacco 

[ 2 1] industry companies such as — 

[ 22 ] A: Yes. 

[ 23 ] Q: Can you tell me exactly who? 

[24] A: No, I can t. 

[25] Q: Would it go to, let's say, Philip Morris? 


Pagsia 


Pags 20 


Pags 17 


[1] Q: When you were first hired by the Tobacco 

[ 2 ] Institute, your position was in advertising? 

Pi A: No, sir. 

|4] Q: What was it in? 

IS] A: It was to be newsletter editor. 

[E] Q: Can you tell me a little bit about the 
n description about what your duties were to entail 
ia] when you were first hired on? 

[so A: To edit a newsletter. 

[to] Q: Was there ever a newsletter prior to your 

[11] coming on board with the Tobacco Institute? 

[1 2 ] A: Yes, it was in existence. 

[is] Q: And who was the editor at that time, prior 

[i4] to your — 

[is] A: He was not present when I went to work. I 
iiei do not remember. 

[i 7] Q: How many individuals were working on the 
[is] newsletter at the time that you were hired? 

[19] A: It was a single person. 

[ 20 ] Q: So there was one person in charge of 
pi] editing the newsletter and getting that out? 

[ 22 ] A: Right. 

[23] Q: Did you — when you were brought on, did 

|24] you have a staff or did anyone work with you putting 
[25] the newsletter together? 


(ii A: It would go to people in every member 

[ 2 ] company, yes. 

[3] Q: And at this time, you are not sure exactly 
w who those member companies were? 

[5] A: The membership in 1975. 

[8] Q: And do you know the names of those members? 

17] A; Of the companies? 

[a] Q: Yes. 

[9] A: Well, obviously, the principals are 

[iq Reynolds, Philip Morris, Liggett, Lorillard, U.S. 

[11] Tobacco, and I’m probably falling five short. 

[1 2 ] Q: Prior to the — prior to your position at 

I M3) the Tobacco Institute, had you ever worked on a 
[i4] newsletter in your other positions? 

[is] A: Both Cowger and Cook’s office on Capitol 
[i6j Hill, client newsletters in the advertising business, 

[i7] homeowners newsletter in the building business. 

[is] Q: So those would be your qualifications for 
[iq getting your position at the Tobacco Institute? 

[ 20 ] A: I suppose. 

pi] Q: What type of articles or what type of 

[ 22 ] literature would be published in the newsletter? 

[23] A: Recycling of published news in capsule. 

, 124 ) Q: Can you give me an example. 

[25] A: USDA today reported — not today, but USDA 
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m reponed X; Philip Morris announced sales of unit 

[ 2 ] quantity of something; Flue-Cured Tobacco 
Pi Stabilization Corporation has hired a new executive 

[4] director. I'm paraphrasing this, obviously, because 

[5] you are talking nearly 30 years ago. 

[6] Q: That's fine. 

pi A: Incidental articles touching on the subject 
tat of tobacco from the daily press or monthly press. 

Pi Q: Did you ever publish articles or publish a 
[ioi newsletter that would be relating to the possible 
[in links between smoking or cigarettes and health 
[i 21 problems? 

[ill A; The first part of the sentence? 

[141 Q: Would there be articles in the newsletter 
[is] that dealt with health problems? 

[is] A: Not in toto.There would be a mention, 

[in perhaps, if a scientific journal had a story, 

[iai headline, one or two sentences about what it is. 

[19] Q: Who would you report to? 

[ 20 ] A: Directly to Bill Kloepfer. 

[si] Q: Did you have meetings with Mr. Kloepfer 
(221 discussing what would be contained within the 
[23i newsletter? 
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[i) Q: Who would do the research for articles that 
[21 would be put into the newsletter? 
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Pi A: There is little to research when you are 
[4] writing a news summary. I did the bulk of it. It 
[sj wouldn't be uncommon for somebody to ask if I had 
15] seen an article; if I hadn't, 1 would go find it. It 
[7| was a relatively low-profile effort, no great 
[8| shakes. It was simply an advisory-type publication. 

[9] Q: So that I can understand this, then, 

[io[ basically, you would take other articles that were 
in] out in the community or out there in general, and you 

[1 2 ] would paraphrase those and put those into the 

[13] newsletter? 

[i4j A: Correct. 

[i5i Q: How would you choose — 

(is[ A: And when 1 say “paraphrase," headline, 
j[i7) lead, date, and possibly a characterization of it. I 
[is) was simply indexing what had happened in the media in 
[i9i a two-week time span. 

[ 20 i Q: How would you choose which articles to 
pi] actually paraphrase or put into the newsletter? Was 
[ 22 ] it the hot topic at the time, or was it the 


[231 


*1 A: I’m sure. 

si Q: How often was the newsletter published? 

| [24] A: It was a global overview covering 
| [ 26 ] government, industry, anything that touched on it. 
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[1] A: Every two weeks. 

[ 2 ] Q: When you were brought on into your position 

[3] as the newsletter editor at the Tobacco Institute, 

W what was your understanding of the role or function 
is] of the Tobacco Institute? 

[61 A: Industry trade association, 

pi Q: Which means? 

[si A: Which means that the industry supports a 
PI group to tend to their general business, a shared 
(ioi resource among an industry. 

[i i] Q: And their job was to promote that industry? 

[iai A: “Promote" means? 

[i3] Q: They would go out and they would tell the 
[i4i story on behalf of the cigarette manufacturers, 

[is] actually. 

[16] A: In a broad sense, yes, and the entire 

[17] industry. 

[is] Q: When you left the Tobacco Institute, did 

[19] you receive a pension or a benefits program? 

[ 20 ] A: Yes, sir. 

[ 2 1] Q: You stated earlier that, during the time 

, 22 ) that you were the newsletter editor, there was no 
[231 other individual that worked under you or worked for 
[24) you except for the secretary; is that correct? 

[ 28 ] A; That’s correct. 


[i] Q: Would Mr. Kloepfer or anyone else in the 
[21 Tobacco Institute tell you what to put into the 
Pi newsletter, or give you an idea of what should be in 

[4] the newsletter? 

IS] A; Again, as a supervisor, he was watching 
[6] over it; he wasn't particularly hands-on. 
n Q: Prior to your experience at the Tobacco 
[aj Institute, did you have any other contacts or any 
[9] other experience dealing with the cigarette 
[iai manufacturers? 

[lit A: I grew up in a tobacco state,and yes. 

[i 2 l Q: And what contacts or what experience did 
li3] you have? 

I [i4] A: They were part of the community that I grew 
I [is] up in and did business in. i really don’t understand 
lie) the question. I am from Kentucky, and I’m not trying 

[17] to be snide or sharp; I’m just stating it’s the 

[18] community. 

[19] Q: To get up to speed on the issues that were 

[ 20 ] important to tobacco at the time when you were first 
pi] hired, how — what did you do? Did you read 

[ 22 ] articles? What exactly did you do to get up to 

[23] speed? 

[24] A: Well, when I went to work, I had one week 
[ 2 si to put out the first newsletter.There was an 
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m accumulation of publications in an in box, the 
pi look-back on old newsletters, get a sense of balance 

[3] or where material was being drawn, and do the best I 
W could from there, 

[5] Q: Did you ever save any old newsletters? 

(6i A: No, sir. One perhaps, now that 1 think 
m about it, the one that announced my coming to the 
[8] Institute. 

pi Q: Do you still have a copy of that 
[io] newsletter? 

ini A: I'm sure, somewhere in my household, l have 
[i 2 | it; and I'm being sort of vague about that because I 
[i31 have dosed two estates in my family in the last 
[i4] three years, and there is an awful lot in my house 
[is] covering up my personal materials. Sorry. 

[i6] Q: But if we asked you to possibly produce 
[iri that to us, could you find that if we — 

[is] A: The fastest way would be to go to the 

[19] Tobacco Institute and see if they had a copy of it. 

[ 20 ] Q: What was the name of the newsletter? 

[ 2 il A: I cannot remember. I think "TI 

[221 Newsletter." 

[231 Q: How many pages was it? 

[24] A: Four, six, or eight. 

PS] Q: And it was published twice monthly or 
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[1] “significant'' would be the proper word. 

[ 2 ] Q: Did you ever attend any meetings where 

i ;3| members of the tobacco industry or members of Philip 
(4| Morris or RJ. Reynolds were attending? 

, [5] A: I’m sure I did. 

[6] Q: In writing or in paraphrasing a lot of the 

[7] articles, did you ever write any articles yourself 

[6] from scientific data or research that was given to 
[91 you? 

[ioi A: “Write”? 

[it] Q: Author. 

[i 2 ] A: The degree of authorship would be 

[is] described? 

[i4] Q: As taking a doctor’s study on cigarettes 
[is] and health, and then using it to author, in your own 
[is] words, what your belief was. 

I[i7] A: Upon this page is an article. I take a 
■ [is] headline and what pieces lend themselves to a 

[19] synopsis. If that is authorship — help me. Is that 

[ 20 ] authorship? No, I didn't analyze or surmise what 
pi] something meant. I just simply stated what was 

[ 22 ] reported. 

[23] Q: I’m not — I’m — I will try to make it 

[24] clearer. I'm not talking about an article, let’s 

[25] say, that was out in the newspaper or in another 
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in twice — 

[ 2 ] A: Ever)’ two weeks. 

[31 Q: Did you ever attend any meetings or 

[4] conferences related to your position? 

[5] A: Nothing jumps out, no. I'm not saying I 

[6] didn’t. I'm just — it is not a very significant 
m position, it is hard to conference with yourself. 

[a] Q: Did you'ever attend any meetings or 
[9; conferences with other members of the Tobacco 

[to] Institute? 

[ii] A: Certainly. 

[121 Q: Can you tell me — for one example, can you 
[is] tell me exactly what kind of conference or meeting it 
[i4] was? 

[is] A: The first year I worked at the Institute, I 

[16] was invited to the annual meeting to be seen and say 

[17] hello to some people. I left early, arrived late. 

[i6] On the occasion of divisional meetings of 
[i9] another department of the Institute, it was polite 
pc] and proper to walk through some pan of their 
pi] program, to be seen and to meet. I don’t know that 

[ 22 ] that is a seminar or conference; I forget exactly how 

[23] you paraphrased it. 

[24] But the full answer is yes, I did, but 

[25] nothing more substantial than that, I suppose, or 
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[i] publication. Actually, I’m talking about something 
Pi that, let's say a scientific study — 

[3] A: To generate a story? 

[4] Q: Correct. 

[5] A: No, never. 

ra Q: Were you a member of any of the committees 

[7i within the Tobacco Institute? 

p] A: No. 

pi Q: Did you ever go to the tobacco companies 

[10] for information for any of your newsletters? 

[11] A: No, not really. And I just simply leave an 

[1 2 ] open end, because I don't recall.There wouldn't be 

[13] a reason to, really, the more I think about it, 

[14] There is plenty appearing in the general press. 

[is] Q: Have you ever heard of a committee called 
[i6i the Research Liaison Committee? 

[i7] A: No. Liaison between whom and who? 

[tai Q: I would imagine it would be between the 
! [i9] tobacco companies, themselves. 

[ 20 ] A: No. 

[ 2 1] Q: Did you ever meet with any scientists? 

. [ 22 ] A: Casually or socially, if, perhaps, they 

[23] were at the Institute, or — again, it is one of 

[24] these situations where I’m sure I have, but there is 

[25] nothing specifically related to it other than a 
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li] time? 

( 2 ] A: I inherited one and added and subtracted as 

[3] germane. 

pi Q: How did you add and subtract? Who would 

[5] you add; who would you subtract? 

is] A: Most logically, someone would leave an 

Pi organization, he would be subtracted; who took his 

;ai place would be added. Mailing list maintenance. 

pi Q: Did you ever — strike that. 

[to] Do you know of — let's try to phrase this 
in) again. 

(its Were you aware of any research that was 

[13] funded by the tobacco industry? 

[14] A: If I understand the question, the answer is 
[is] yes, through the Tobacco Research Council. 

[is] Q: Is it your opinion, or was it the opinion 
[-it] of the Tobacco Institute, that it promoted smoking? 

[is] A: No.The Institute did not; the Council did 
|i9] not, no. 

[ 20 ] Q: But it did promote the industry? 

[ 2 1] A: Who? 

[221 Q: The Tobacco Institute? 

[23j MR. AUERBACH: Asked and answered. 

[24] THE WITNESS: Pardon? 

[25] MR. AUERBACH: Asked and answered. 
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! [ii Q: Did you have any dealings with the 
j [?] Committee of Council? 

| [3] A: Formally, no. 

I W Q: But informally, you — 

;s] A: I knew people that were on the Committee of 
[si Council, generally, friendship exchanges. Nothing 
p] they did, as 1 perceived it, had anything to do with 

[4] my jobs. 

j [9] Q: Earlier you mentioned the Council for 
;io] Tobacco Research; can you tell me what your 
[it] understanding is of the CTR. 

[i 21 A: Physical description was it was located in 
[i3i another city and, simply, it was a collection point 
;|i4i for scientific information and literature.Thinking 
[is] back on an earlier question. I'm not even sure they 

[ 16 ] funded research, I answered as best I could. 

[17] Q: In the way you described that, what was the 
i(ib] difference between the CTR and the public relations 
J [i9] division of the TI? 

[ 20 ] A: Well, I’m not sure there was a 
| [ 2 i] relationship, because backing up to that Scope and 
p 2 ] Activities statement, I believe CTR existed to keep 

[23] the Institute separate from the scientific issues. 

[24] Q: Did you have any contact or communication 

[25] with any members from the CTR? 
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Go ahead, if you have anything to add to 
your previous answer, 

THE WITNESS: No 

BY MR. HAKLAR: 

Q: Can you answer it one more time. 

A: The question? 

Q: It did promote the industry- though; is 
that correct? 

A: To the extent a trade association promotes 
its membership, yes, but the word “promotion” is very 
broad.They were chartered, had a chartered 
responsibility. 

Q: The word, you said, “promotion" is broad. 

What does that mean to you, “promotion"? How did 
they promote? 

A: I wish I had a photographic memory.There 
was a publication, Tobacco Institute Scope and 
Activities. It told what the Institute was, what it 
did, what it didn’t do. And what it didn’t do — and 
this is why I’m bringing up the question about 
understanding the word “promotion”; the Institute had 
no role in sales, marketing, merchandising, so on and 
so forth. It was intended to be a — promote the 
industry in terms of its historical significance, its 
economic contributions, things of that nature. 
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A: Nothing on a formal basis, and, otherwise, 

I can say I can’t recall anything. 

Q: I’m going to ask you to dig deep again one 
more time here, 

A: All right. 

Q: Do you remember any individuals that worked 
for the CTR? 

A: The name “Hoyt" jumps — and whether that’s 
a first or last name, I do not recall. 

Q: I believe a last. 

Anyone else that rings a bell or anyone 
that you can remember? 

A: No. Vaguely, I remember a turnover. 

Either Hoyt left or Hoyt replaced, a vague 
recollection; beyond that point, 1 cannot go. 

Q; Did you have any contact or communications 
with members of the press? 

A: No, Accidental.That simply went to 
Kloepfer; that was his responsibility. 

Q: So then, with your dealings or in your 
position, you never asked the press to publish 
certain articles? 

A: No. 

Q: Did you ever attend any CTR meetings? 

A: No. 


nV Y 0004689 


WAGA & SPI NELLI (973)992-4111 Min-U-Script® 


(11) Page 33 - Page 3’ 


http://legacy.library.ucsf.eQiatliiat/4gclitMpEEQ(2WiDy(sWv.industrydocuments. ucsf.edu/docs/zqfl0001 




PHYLLIS SMALL v. 
LORULARD TOBACCO COMPANY 


George H. Yenowine 
April 8, 1998 


Paga 37 


Page 39 


Ii) Q: Do you know where the CTR is located? 

[21 A: New York City. 

PI Q: Did you ever go to the CTR? 

K] A: Once. 

[5] Q: And do you remember what that was for? 

[6] A: A group of new hires, including myself, 

n visited CTR, did a walkthrough, along with other 
la] places and other states. 

pi Q: Were you a new hire at the time when you 

[io] went there? 

[ill A: Yes. Ironically, I was leading the tour. 

[121 Q: As a new hire? 

113] A: You remember things like that. 

(i4i Q: Did you ever request information or 
[is] literature from the Council for Tobacco Research? 
[tel A: I never even saw anything reproduced, I 
[i7] don’t recall them having publications. No.The 
[is] answer is no. 

[i9i Q: So you would not — if you had seen 
I 20 | anything, you would not have used it in your 
pi] newsletter? 

[221 A: That’s a pretty overwhelming question. 

[23] MR. AUERBACH: I will just object. He has 

[24] already said he hasn’t — he didn't see anything, so 

[ 2 5] there is no foundation for the question. 
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[ij BY MR. HAKLAR: 

[ 2 ] Q: Do you smoke, Mr. Yenowine’ 

Pi A: Yes, sir. 

[4] Q: How long have you smoked? 

[&] A: Since college. 

pi Q: How many years do you believe that is? 
p] A: I960 to present. 

[91 Q: What brand do you smoke? 

[9] A: Many. 

[ic] Q: Currently, today? 

[i i] A: Today, I probably have a pack of Sale ms; 

[1 2 ] last week, it was a generic. 

[13] MR. AUERBACH: I will just object to this 
in] line of questioning as being irrelevant. 

[is] Mr. Yenowine, whether he smokes or does not smoke, 

.[in] has nothing to do with the issues in this case.You 
[17] can proceed along these lines if you like, but, at 
[is] some point, I will instruct the witness not to 

[19] answer. 

[ 20 ] Please proceed. 

[21] BY MR. HAKLAR: 

[ 22 ] Q: Do vou enjoy smoking? 

123] THE WITNESS: Is that a — 

124] MR. AUERBACH: You can answer. It is 

125] irrelevant, but go ahead. 


j m THE WITNESS: Yes. 

I [2i BY MR. HAKLAR: 

j [3] Q: Do you believe there is a relationship 
I [4] between smoking and developing lung cancer? 
| is] A: I don’t know. 

[6] Q: Do you have an opinion either way? 

[7] MR. AUERBACH: Irrelevant,asked and 
(6] answered. 

[9] BY MR. HAKLAR: 

[ioi Q: Your answer is no, then? Do you believe 
![iii that smoking causes cancer? 

[1 2 ] A: I don’t know. 

[13] Q: Do you believe that smoking is addictive? 
ii4] MR. AUERBACH: Irrelevant. 

[i 5] Answer to the best of your ability. 

[is] THE WITNESS: No. 

[17] BY MR, HAKLAR: 

[18] Q: Pardon me? 

]i9] A: No. 

j [ 20 i MR. HAKLAR: Can we take a break for a few 
[ 2 ii minutes. 

| [ 22 ] THE WITNESS: Good. 

123] VIDEO OPERATOR: We are off the record at 

i[24| 11:07. 

[25] (Recess.) 
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m VIDEO OPERATOR: We are back on the record 

[ 2 ] at 11:24. 

[3] EXAMINATION 

[4] BY MR. ANGELOS: 

[5] □: Good morning, sir, my name is John 

[6] Angelos. I would like to ask you a few questions, 
m sir. 

Pi You discussed prior, a little earlier this 
, [9] morning, that you received information — did you 

[10] ever receive any information from any of the 

[11] participating members of articles or information to 

[1 2 ] put into the newsletter? 

[13] A: If I did, it would only be an advisory to 
[in look at, or be sure to see, or something of that 
[is] nature. 

[is] Q: How would these other members of the 
![i?i Tobacco Institute contact you? 

[iai A: Telephone. 

[is] Q: You would receive phone calls from 

pc] various — 

[ 2 1] A: I’m not sure I did. 

[ 22 ] Q: Did you ever receive phone calls from, say, 

[23] for example, a representative from Philip Morris who 

[24] wanted to guide your attention to certain articles or 

i [25] certain information to publish in the newsletter?_ 
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in A: Not that I recall. 

I?) Q: The distribution in the mailing list that 
[31 you had, other than the membership, the specific 
[11 Tobacco Institute members, who else received the 
Pi newsletter? 

pi A: If there were, the first thing that would 
pi come to mind would be other tobacco-related 
[a] associations. 

;9) Q: Can you give me some examples of those. 

[ioi A: I can give you examples. I don't know that 
[in I'm correct. 

[i 2 l Q: Okay. 

[is] A: I gave one earlier, Flue-Cured 

[ii] Stabilization Corporation in North Carolina, or the 
[is] Retail Tobacco Merchants in New Jersey, or maybe 
[i6i that's Tobacco MerchantsAssociation.That would be 
[i7i the range. From the field point of sale, government 
[is] officials, perhaps in terms of, tax offices, stuff 
[is] like that, where there is a cooperative agreement for 
[ 20 ] publications or collecting tax revenue information 
( 2 i[ and get a "by the way, if you have a newsletter, we 
[221 would like to get it."There might be an exchange on 

[ 23 ] that basis. 

124] Q: Approximately how many companies or 

125| corporations or individuals were on the distribution 
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[i] list in 1975 when you first began your employment? 

[21 A: Not the quantity of newsletters, but how 

[3] many organizations that represented? 

[4] Q: How many of the newsletters — what 

(sj quantity of newsletters were distributed to these 
[6i various organizadons? 
m A: A couple of hundred. 

[bi Q: A couple of hundred? 

Pi A: Yes. 

(io) Q: And did they also include various local 

[ill retailers and distributors in different states? 

[i 2 l A: No, no. It wasn't that type of 

[13] publication. 

[14] Q: You mentioned New Jersey retailers just a 

[15] few seconds ago. Could you explain that. 

lie] A: 1 said Tobacco Merchants Association or the 
[i7i Retail Tobacco Dealers Association, one of which was 
[is] in New Jersey, and, also, has an informational 
[i9] service — has and had an informational service. 

120 ] Q: Do you know what members were into this 
pi] retailers association of Newjersey? 

[ 22 ] A: The name implies retailers. 

[231 Q: And how — 

[24] A: It is a trade association, yes, sir. 

[25] Q: How would you have received information to 
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[i] distribute the newsletter to that organization? 

[21 MR. AUERBACH: Lack of foundation. He 
1 PI hasn't testified that he distributed newsletters to 
|j| that organization. 

[5] THE WIT HESS: It was a for-instance. 

[6] BY MR. ANGELOS: 

[7j 0: Do you know or recall any specifics of any 

[8] retailing organizations that this newsletter was 
Pi distributed to? 

[io| A: No. 

[ill Q: So although — 

[i 21 A: From 1975 in the first case, no, and no, I 

[13] don’t. 

[14] Q: From 1975 to 1993, when you ceased 

[is] employment at the Tobacco Institute, did you always 

[ 16 ] remain in the public relations department? 

[17] A: No, sir. 

|ta] Q: Can you tell me when you changed 
[i9] departments? 

[ 2 oi A: Beginning ’75, under public relations; in 
[ 2 ii '78,1 was under — approximately '78,1 probably 
[ 22 ] went to work under the administrative division; in 
P3] 1980, at some point in 1980, my activities were under 

[24] state activities division: in 1982 or '83, my 

[25] activities would be under federal relations 


Page 44 

[i] division. 

[21 Q: I’m sorry, "federal relations"? 

pi A: Yes, sir. 

W Q: And did you continue with the federal 
(5) relations division until you retired in 1993? 

I6i A: Yes, sir. 

pi Q: And are all these four distinct positions 
(bi you just articulated, are they all under the auspices 
[91 of the public relations department? 

(loi A: No. 

in) Q: So — 

(i 2 l A: The public relations ended in '78. Because 
[i3] the work I was doing was so mechanical or routine, 

|i4] they moved me to the administrative function — or 
[is] the administration division, because of the nature of 
[is] the function.Then, in '80,1 changed activities, 

[i7[ and from there, I’m repeating myself. 

[lei Q: Now, in the period from 1975 to 1978 when 
[i9i you were in the public relations division, was 
[ 20 ] Mr. Kioepfer your supervisor during that entire time? 
pi) A: Yes, yes. 

[ 22 ] Q: Okay. During that period of '75 to '78, 

[23] did you — did there come a time where you ever gave 
[24j any discussions or attended any conferences in which 
[25] you were a presenter of certain discussions? 
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[i] A: Never, no, 

[g Q: Did you ever attend a tobacco orientation 
Pl course? 

[4] A: Yes. 

pi Q: Do you recal! when that was, sir? 

Pi A: I suspect annually, until 78. 
m Q: Okay.And was there ever a time when you 
pi perhaps w'ould have given any discussion or anything 
pi about the Tobacco Institute publications at this 

[io) course? 

ini A: Not that I recall, 

[i 2 ] Q: I want to show you a document, and I’m 

[is] going to show your lawyer as well because I only have 

[14] one copyright here. 

[is] Mr. Auerbach. 

[is] And it’s a four-page document — oops, 

[i7] let’s just make it a five-page — no, let’s make it a 
[is] four-page document — no — oh, yes, let’s make it a 
[is] three-page document here — and see if you recognize 

[ 20 ] this document, sir. 

[ 2 i| A: That would be a tobacco article. 

[ 22 ] Specifically, no, I don’t recognize this document, 

123] The format’s pretty common. 

[24j Q: Let me turn your attention over here to 
125] page 3 on which it says "Tuesday, February 10," on 
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[i] this deposition, we will make this Plaintiffs' 1 and 
Pi mark it. 

Pi THE WITNESS: I don’t know whether that 

[ 4 ] isn’t a draft. 

[5] MR. ANGELOS: Neither do I, Sir. 

[ 6 ] (Plaintiff Exhibit 1 identified.) 

[7] BY MR. ANGELOS: 

. pi Q: Sir, do you recall, any time during the 
Pi period of 1975 to 1978, when you made any oral 
tio] presentations to any group of members, either in the 
[i i] Tobacco Institute or, really, any type of public 
[i 2 ] speaking engagement, that was in your capacity as an 
li3] employee of the Tobacco Institute? 

[i4] A: To members? 

(is) Q: To anyone, sir. 

[is] A: I’m sure I did. 

[i7i Q: Do you have any specific recollection and 
[ui can you describe any of those events, sir? 

[i9l A: Given the dry subject, numbers of 

[ 20 ] publications, it would have been brief, it would have 

[ 2 t] been visual: Here is a tobacco history series; here 

[ 22 ] is a tobacco industry profile; here is something 

[23] else, whatever; nice to know you, good day.The 

[24] subject didn't lend itself to any great amount of 

[25] verbiage. 
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[i] the “seventh day.” I see your name here on “TI 
[21 Publications"; would that be you? 
p] A: Uh-huh. 

W Q: Can you tell me or describe what this 
H document states or why your name is on here. 

[6; MR. AUERBACH: Lack of foundation. 

[7] Answer if you can. 

[8] THE WITNESS: I just can’t. I don’t 
[a| recall. What’s the year? 

no] BY MR. ANGELOS: 

[11] Q: That’s — I don’t have the date on top of 

[1 2 ] here. And I was — you stated that you worked in 

[is] there from 1975 to ’78, and you have also stated that 
[i4] you went or attended this course each year, annually; 

[is] is that correct? 

[ 16 ] A: Uh-huh. In the sense of walkthrough, say 

[17] hello, be seen, meet people. 

[is] Q: Do you ever remember, recall in that 

[19] period, 1975 to ’78, making a presentation in which 

[ 20 ] you would have discussed — 

[ 2 1] A: Actually, I don't, no. 

[ 22 ] Q: You don't? Okay. 

pal MR. AUERBACH: Are you going to mark that 
[24| document? 

[25] MR. ANGELOS: Let’s — forthe purpose of 
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]i] □: And in your recollection that you just 

[ 2 ] described, were these presentations made to the 
pi membership, the companies that were members of the 
[4] Tobacco Institute? 

[ 5 t A: I just can’t picture an environment where 
pi you would have company “membership" assembled at the 
[7] Institute.And I know I didn’t go anyplace else and 
[el do it. So, typically, the best I can think of is a 
pi field man, a new hire for the Institute or trade 
[io] association, bringing its board of directors to town, 

[it] or something like that, and it would be a whirlwind 

[ 12 ] presentation just to expose people to feces, put 

[13] names with jobs or job titles, perhaps. 

ii4] Q: In the course that you attended on an 

ns] annual basis between 1975 and 1978, did you go as an 

[is] attendee and, also, someone who would listen to 

[17] presentations from others? 

tie] A: I feel like I’m answering this a second 

[i9i time. It would simply be to walk through. When I 

, [ 20 ] say I attended it, if the Institute sponsored it, it 

pi] was polite to show up and say hello to as many people 

[ 22 ] as you could. As an active participant, which I 

[23] think you are asking, no. 

124] Q: As a walkthrough, as you described, who 
[25i were the other invitees to these courses, if you 
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[i] know? 

pi A: 1 picture it sort of primarily being 
pi orientation sessions for new hires. 

[4| <3; Would those be new hires just for the 

[5] Tobacco Institute or in the tobacco industry as a 

[6) whole? 

[7i A: Tobacco Institute membership companies; and 
[01 when I say “new hires," I don't mean every machine 
pi operator, but people that are, perhaps, in some 
[io] affected government relations, public relations-type 
(in job. 

[i 2 ] Q; And is it fair to say that when you say 

li3] “the membership," that the folks who we are talking 

[i4| about here are people from Philip Morris, RJ. 

[is] Reynolds, Brown &Williamson, Lorillard, Liggett; is 
[is] that fair to say, sir? 

[i7) A: Uh-huh, that’s the membership. 

[is] Q: If you recall, do these — these — this 

[i91 tobacco orientation course took place at your offices 

[ 20 ] here in Washington? 

pis A: I can remember one being off site. I think 
[ 22 ] everything else was in the office. 

[23| Q: Here in Washington, D.C., sir? 

[24] A; Yes. 

[25] Q: You stated earlier that you went to — you 
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| [i] Q: And those other individuals with you, were 
i pi they allTI employees? 

1 pi A: Yes. 

[4] Q: And when you had this — can you just 

[5] describe briefly what this meeting was, or this 

is] orientation was, with CTR in New York back in 1975? 
n A: Simply, as best I can remember, an 

Pi introduction to some of the people that were 
[9j involved. No, I don’t remember who they were. I 
j [id] have already said it was a short visit. It was 

J [i i] strictly an attempt, you know, to sort of grasp who s 
;[i 2 ] where. 

[13] Q: And if you know, as an employee with the 

[14] Tobacco Institute for close to 20 years, was this a 

[is] normal procedure or protocol for new employees of 
lie] your — 

[in A; No. 

[is] Q; Let me just finish, sir? 

[is] A: Okay. Excuse me. 

[ 2 o| Q: — for the normal employees to go up to the 

[ 2 1] CTR in New York and visit and familiarize themselves 

[ 22 ] with this organization? 

\ [23] A: No. 

Ip4] Q: Do you know why you were selected or your 
j p5] group was selected this time in 1975? 
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[i] were the guide, or when you went to New York to — 

PI I'm trying to remember what my notes say about that. 

P) Just refresh my recollection for my sake, sir.You 
[4] went to New York when you were first hired in 1975, 

[s] and you went to an orientation program; is that 
(8) correct? 

P) A: Uh-huh. 

[8] Q: And you were in some capacity as — maybe 

[9] because of your stature or age or wherever you were 

[10] coming from, that you were leading this tour? 

[11] A: I never really knew.Yes, I was in terms 

[it ] of we entered the city with eight people, we were 

[is] leaving the city with eight people. My expertise was 
in] exhausted beyond that point. 

Ii5| Q: Country folk from Kentucky coming up to the 
[i6] big city, you did a nice job of keeping your folks 

[it] together. 

[is] A: I never did like New York. 

[is] Q: Now, where did you go again on that first 
po] trip, sir? 

pi] A: I was to be picked up by a cab, taken to 

[ 22 ] wherever the Council for Tobacco Research was, out 

[ 23 ] before lunch, because I didn’t leave with eight 

[24] people — somebody stayed for lunch — and came back 
]2S] to town to prepare for the next event. 
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[i] A: It was easier to say why it didn’t 

PI continue. It just got to be too big a burden of 

Pi moving people around with conflicts of schedules, and 

(4) so forth. As far as I know, it might have been a 

[5] one-time event. 

is] Q: Sir, you testified a little bit earlier 

[7] this morning about the — and I’m not — I’m going to 

[8] try to paraphrase this because I didn't get it 

[9] clearly — but something about the mission, what the 
[io] membership wanted.That was kind of a definition of 
[i i) what you did in public relations; is that a fair 

[iai statement? 

[13] A: Uh-huh. 

[14] □: Can you describe to me what that mission 

[is] was and what the membership wanted the Tobacco 

[16] Institute to do? 

[17] A: What I did say — and I'm not trying to 

[is] avoid your question. I wish I had, or I wish I could 
[iai recite verbatim a publication called the Tobacco 
[ 20 ] Institute Scope and Activities; and it was a document 
pi] that summarized, in my experience, the activities of 

[ 22 ] the Institute, and it was used for everything from 

[23] employee guide to an envelope enclosure to somebody 

[24] wanting to know what the Institute did, a very widely 

P5] circulated document. 
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[ij Q: Do you know when that document was created? 

[ 2 ] A: It was there when I came and it was there 

[3] when I left. 


w Q: And if you know, sir, do you know who 
[S] created that document! 1 
pi A: Probably the public relations department, 
pi Q: That preceded your employment there? 

[si A: Yes. 

pi Q: And if you know, who was the public 

[io] relations individual that preceded Mr. Kloepfer? 

[in A: I really don't know. 

[i 2 ] Q: And — 

[is] A: I'm not even sure there was somebody who 
[i4) preceded him. 

[is] Q: That does presume. 

[is] And I know this is — I don’t mean to 

[i7] belabor the point, but the sources of the articles 

[i a] that you published in the newsletter, other than your 

[is] independent acquisition of these articles from 

[ 20 ] various publications, were there any other sources of 

pi] information, any other individuals provided 

[ 22 ] information to you other than what you got on your 

[23] own? 

[24] A: There is a skew here I have to attack.The 

[25] newsletter was to be nothing other than a 
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[ij so on and so forth. 

12 ] Q: Can you describe the mission, or at least 

[3] articulate what that specific mission was, of the 
| [4] Institute? 

[sj MR. AUERBACH: Asked and answered. 

16 ] THE WITNESS: It is exactly what is in the 

[7] Scope and Activities publication I referred to. 

[8] BY MR. ANGELOS: 

Pi Q: 1 don't have that in front of me. 

iioi A: I don’t, either. I’m struggling to help. 

[11] Q: Let me just — one last follow-up to that 

(1 2 ] is that you stated earlier — and I’m not going to 
[is] quote you, but I’m going to paraphrase — that you 
[i4] were a trade association that promotes its 

||is] membership. Would that be part of the — 

|[is] A: That what? 

[i7] Q: You are a trade association that promotes 
[ib] its membership; is that a fair — 

[is] A: Promotes an industry and its membership. 

[ 2 oi One is greater than the other. Tobacco manufacturers 
[ 2 i| are a slice of an industry. Producers are around the 

[ 22 ] government tax collection. 

[23] Q: You got me a little confused about the 

[24] slice pan. Was the tobacco — in your 

[25] understanding, was the tobacco industry’s — Tobacco 
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[i] prepublished piece of information. Now, having said 
C 2 ) that, would you try me again on the question? 

[а] Q: Can you define for me the “prepublished, ” 

[4] that portion of your answer, sir. 

[5] A: That it appeared in print by someone else’s 

[б] hand.Therefore, making it — once it was repeated 
m in the newsletter, simply made the newsletter an 
[si index to information that was in the media. 

pi Q: Would any of that preprinted publications 
no] arrive or come to your attention from the individual, 
ini respective members of the Tobacco Institute? 

[ 12 ] A: Yes, 

[13] Q: You indicated you may have received some 

[14] phone calls and some letters, but is it also true 
[is] that — 

[is] A: Most likely just an internal circulation of 
[t 7 ] somebody seeing something, ripping it, or making a 
pa] note, putting it on the outside of it, forwarding it 
[is] to me. 

[ 20 ] Q: If, for example, a representative from 

[ 2 1] Philip Morris and their public relation division 

[ 22 ] wanted to alert the Tobacco Institute to a new 

[23] product they were advertising or — 

[24] A: That wasn't within the mission of the 

[25] Institute. We had no part in marketing,advertising, _ 
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[ij Institute, pardon me — it’s promoting its 
[21 membership; is that correct? 

Pi MR. AUERBACH: Mischaractertees the 

[4] testimony. 

[5] BY MR. ANGELOS: 

[6] Q: I don’t — I’m a little — I was unsure 
pi about your answer. When you said — 

[8] A: Well, I’m unsure about what you mean by 
[a] “promotes its membership.” Of course, it supports 
[ia[ it because that’s who chartered the Institute, but it 
[n| was within a carefully defined area that the work was 
[121 to be done. 

[13] Q: Is it also true that the Tobacco Institute 

[14] supported some various other, I guess, industry-type 
ms) things other than just its members? 

[ 18 ] MR. MC CONNELL: Objection; vague. 

[in THE WITNESS: A for-instance? And I heard 

[18] an objection. I don’t know — 

[19] MR. AUERBACH: Yeah, no, go ahead, unless I 
[23] instruct you not to answer, you can go ahead.The 
[ 2 i] objection was that the question was vague, which is 
1221 very true. Go ahead. 

[231 BY MR. ANGELOS: 

p4] Q: I'm trying to understand that the Tobacco 

[ 25 ] Institute process was to support its — the members,_ 


tiny 0004694 


Page 53 - Page 56 (16) 


Min-U-Script® WAGA & SPINEUJ (973)992-4111 


http://legacy.library.ucsf.eQiatliiat/4gclitMpEEQ(2WiDy(sWv.industrydocuments. ucsf.edu/docs/zqfl0001 




PHYLLIS SMALL v. 

I Q Hil l A RD TOBACCO COMPANY 


Page 

[i| the founding members; is that correct? 

[21 A: Yes. 

p] MR. AUERBACH: Asked and answered several 
[a] times. 

[5 ] BY MR. ANGELOS: 

[6j Q: And also, is — does it have any other — 
m is there anybody else it wants to promote in the 
[a] tobacco world other than just its core membership? 

[9] MR. AUERBACH; Vague and ambiguous, 
lio] THE WITNESS: We are still not coming 
[i i] together on understanding each other. 

[isa MR. ANGELOS: Okay. 

M3] THE WITNESS: Is there anybody — does a 
(u) farmer want to promote his product? 

[isj BY MR. ANGELOS: 

[is] Q: That’s where I’m getting at. Does the 
[17] Tobacco Institute have considerations of the 
[i8j individual farmer in their — 

[is] A: In terms of being part of the family. 

[ 20 i Q: Is that a yes, sir? Yes? 

[ 2 1] MR. AUERBACH: He gave you his answer. 

[ 22 ] BY MR. ANGELOS: 

123] Q: And would that also include, for example, 

P4] retailers of tobacco products? 

[25] A: You are asking me — I just don't 
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a line division; administration is support.They do 
work for every other division within an 
organization. My work was nuts and bolts mechanical 
in nature, and with a budget reorganization, or 
whatever, they decided to put the production 
activities under administration so that it was equal 
access to ail — from alt the divisions or for all 
the divisions to my service. 

Q: When you say “production,” production of 
what? 

A: Publications. 

Q: So, at this time you were transferred to 
the administration division, you were in charge of 
making sure all the publications were — can you — 

A: Neat, orderly, of a family of design, kept 
in adequate inventories. 

Q: What other publications are we talking 
about other than the — your initial tobacco 
newsletter? 

A: History series for tobacco-producing 
states, a general historical publication.We would 
have some publications and inventory that were 
produced elsewhere. White papers for press 
Inquiries, materials in just, you know, a general or 
niche nature, topical subjects. 
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[it understand. 

[z| MR. AUERBACH: lack of foundation. I'm not 
[3i sure if you are asking him, you know, who are the 

[4] members of the Tobacco institute, or are you asking 

[5] him something else? I think the question is vague 

[6] and ambiguous as to this entire tine of questioning. 

Pi If you understand, go ahead. 

[8] THE WITNESS: I don't. 

[9j BY MR. ANGELOS: 

[to] Q: When you just described the family and — 

[11] which included tobacco farmers, would that family 

[1 2 ] also include retailers of tobacco products? 

[is] A: In the sense that it includes the tobacco 
[i4] farmer, yes. 

(isi Q: And this is — this is an “if you know” 

[is] question. The financial support for the Tobacco 
[i7i Institute, do you know if it came from any other 
[is] sources other than the membership? 

[19] A: No. I do not know and I don’t believe it 

[20] did. 

[zi] Q: In 1978, when you went to the 

(221 administration division, can you describe what that 

[23] division is, sir? 

[24] A: Given any organization, there are line and 

[25] support divisions. Public relations is an example of 
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[i] Q: Were there any specific — other than the 
PI tobacco newsletter, any other specific titled 
Pi publications that you distributed on a regular basis? 
m A: Everything that I mentioned. In terms of 
[s] distribution in its broadest sense, some mailed 
[«] promotionally, some mailed by request to the person 

[7) that wanted it. 

|8] Q: When you say “mailed promotionally," what 

[9] type of mail was that, sir? 

[io] A: The first thing that jumps to mind is when 
[i i] you updated one of the historical publications, you 
Ii 2 ] would have fresher industry figures that go to people 
[is] that were interested in the old publication in that 
[i4| particular state.Trade association, government 
[is] offices, things of that nature. 

[is] Q: The trade associations, those were the 
p7] recipients of these updated or promotional-type 
[is] publications you sent out; is that correct? 

I [i9] A: Yes. 

pc] Q: And you — 

[ 2 1] A: Trade associations being within the family, 

[ 22 ] not just any trade association, but interested 

[23] parties. 

[24] Q: Can you tell me an example of those trade 

[25] associations that are in the family that were 
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[i] interested in these publications? 

[21 A: I'm repeating. Agricultural, warehousing, 

[31 obviously the manufacturers that were the sponsors of 
[i] the Institute, governmental groups involved in tax 
[s] collection and related interests. 

[6] Have 1 answered? 

pi Q: Other than the topic of this historical 
[81 topic which you described — and I'm taking that to 
pi mean than an evolution of the — let's just strike 
[io! all that. 

[ill What are white pages? 

[i 21 A: White papers. What is the subject? That's 
[i3l it. The white paper is something that addresses the 
[i4] issue that is frequently asked on a narrow subject. 

[is) Q: Would one of those subjects involving — 

[i6i involve smoking and health? 

[i7] A: I'm sure, yes. 

[is] Q: So is it fair to say that you were involved 
Ii9i in the distribution of certain white papers dealing 
[201 with smoking and health? 

[ 2 1] A: What is “involvement '?To duplicate, 

[ 22 ] staple, and put them on a shelf? 

[231 Q: Was that the extent of your involvement 
1241 with that? 

[Mi A: Yes, Sir. 


[i] MR. AUERBACH: Vague and compound. 

[21 THE WITNESS: I wouldnf have entered the 

[3i decision. 

[4] BY MR. ANGELOS: 

is] Q: I'm sorry? 

[6] A: I wouldn't have been involved in the 
[7i decision. 

[8] Q: Is it fair to say that Mr. Kloepfer would 
[si have delegated that? 

j[io) A: If I wasn't involved, it is not fair for me 
|in] to say. 

Ii 21 Q: Were you involved in the stapling and the 
[13] production and seeing that these white papers were 
; [i4] distributed? 

[is] A: Placed in inventory, unless there was a 
[is] specific canned mailing, which I’m sure that 
(i7i happened. 

lie] Q: Did you — when they were placed in 
[i91 inventory, did you see who the authors were of these 
[201 original papers before you reproduced them for your 
[ 2 ii newsletters, or for the white papers? 

[ 22 ] A: Did I see the authors? 

123] Q: Yes, sir. 

[24] A: In what respect? 

[ 2 si Q: Did you know who wrote them? 
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[il Q: And how did you receive information that 
[21 dealt with smoking and health that you published in 
pi the white papers? 

[4] A: From its author. 

[5] Q: From its author? 

[si A: From its author. 

[7] Q: And is it your testimony today that — 

[bj strike that. 

(91 What authors are you referring to, if you 

[10] know? 

[11] A: The public relations department, when I 
(i 2 l solely worked for them, and no other source when it 
[is] comes to the white papers. 

[i4] Q: Would Mr. Kloepfer give you publications to 
[is] put into the white papers? 

[lei A: Into the inventory, yes. 

[i7] Q: who would decide specifically what subject 
[la] matter would go into these white papers? 
iis] A: Well, since I reported to Kloepfer, 1 can't 
[ 20 ! take it beyond him or the department. 

[ 2 1] Q: Is it fair to say that the department 

[ 22 ] received several of these issues that could possibly 

[23] be put into these white papers, and then either you 

[24] or Mr. Kloepfer would decide which articles would go 

[25] in there? 
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[i] A: Probably. 

[21 Q: And did you know what the source of where 
P] they came from? 

[*l A: No. 

[si Q: Do you have any recollection of receiving 
Pi any articles that came from Philip Morris, for 
[7i example? 

pi A: I would have no knowledge of that, no. 
pi Q; And when you say — what do you recall any 
[io] of the authors that you had seen some of these white 
ini papers that were ultimately republished by you? 

[1 2 ] A: Say again? 

[13] Q: You say that you saw some of the authors on 
■ [i4] the papers, the information that came to your 

[is] attention; is that right? 

! [is] A: Right, yes. 

[i7] Q: And do you recall or recollect any of the 
[is] names of any of these authors of any of these 

[19) publications that you looked at? 

[ 20 ) A: Bill Kloepfer, for sure, possibly another 

pi] officer of the division, Anne Duffin; with people 
j( 22 ] moving in and out of the division, I’m not saying 
| [231 there weren't others, but that’s as far as I can cite 
[24j a name, 

[25] Q: Is there another part of the Tobacco 
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[ii Institute that would be collecting these articles and 
PI information, and then give them to you in your 

[3] division? 

[4] A: The — collecting what? 

is] Q: Any articles that would appear in the white 

[6] papers. 

Pi A: I have no idea. I mean, it is logical, but 
[8] I have no idea. 

|9| Q: I'm just trying to get it clear in my mind 
tio] how they arrived, essentially, to your editorial 
ini station where you would, essentially, gather the 

[1 2 ] articles and place them into the white papers.What 

[13] was the origin of those articles coming to you, where 

[14] did they come from? 

(is) MR. AUERBACH: Objection; asked and 
(i6j answered. 

[i7] MR. MC CONNELL: Objection; misstates the 
[is] testimony. 

PS] THE WITNESS: I’m just not capable of 
[ 2 oi answering the question logically. I just don’t 

[ 2 1] know. 

[ 22 ] BY MR. ANGELOS: 

[23] Q: Did you still report to Mr. Kioepfer after 

[24] you left the — 

[25] A: No. 
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j [i] Q: And can you describe your — what you did 
[ 2 ] at the state activities division? 

1 pi A: I was a resident consultant on the 
J [4] public — promotion of an economic impact study 
i [5] within the tobacco industry. 

| [6] Q: Was that the only project you worked on for 

[7] those two or three years? 

I [8i A: For 14 months; sole, pure, total, 

PI completely. 

[io] Q: And from 1982 to 1993, you worked in the 
ini federal relations division; is that accurate? 

[1 2 ] A: Correct, 

[13] Q: What was your assignments and duties there? 

'[i4] A; Tracking legislation. 

f [is] Q: And after your tracking the legislation, 

|i6] what did you do with the results? 

|[i7] A: Produced a report. 

[is] Q: And who did this report go to? 

ii9j A: Anybody that asked for it. Internally, it 

[ 2 0] was distributed to division directors within the 

( 2 1) federal relations department, every employee, 
pz] Q: And externally, who was it distributed to? 

(23] A: Very few people. Anybody that wanted it. 

[24] Now, that’s not a conflicting answer. Nothing was 
[ 2 a] done on an organized or scheduled basis. It was 
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[i| Q: Who did you report to in 19 — 

[ 2 ] A: Frank Dryden in 1978 to 1980; Jack Kelly, 

Pi 1980 to 1982; and it’s a long list for federal 

[4] relations, if you want me to cite them. 

[5] Q: No, sir. In your publications,before they 

[6] ultimately were distributed to the recipients, did 
pi anyone give a final approval to these publications? 

[8] A: All 1 know is when it got to me, it was 

[9] ready for production. It was obviously approved. 

[10] Q: Your newsletter that you put together in 

[11] public relations from ’75 to '78, was that approved 

[1 2 ] by anyone at the Tobacco Institute? 

[13] A: Kioepfer, and there is an error in what you 
[it] said. I only did the newsletter for one year. 

Ii 5] Q: And what year was that, sir? 
fie] A: 1975 into the fall of — summer or fall of 

[17] '76. 

[18] Q: And from 1976 to before you went to the 

[19] administrative division, what projects were you 

[ 20 ] working on? 

[ 2 1] A: The publications. 

[ 22 ] Q: That was it. But for only one year was the 

[23] time that you actually — 

[24] A: And the production of the newsletter. No 

[25] longer editor. Just production. 
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til simply by inquiry. 

[ 2 ] Q: Does your definition of “internal 
Pi distribution" include the members of the Tobacco 

[4] Institute? 

[5] A: No. No, I’m talking strictly employees of 
[6i the Institute. 

! [7] Q: And were there occasions when members of 
|b) the Institute requested this information from the 
pi federal relations division, from you? 

[io] A: Say the first part? I missed it. 

[it] Q: Did the members of the Tobacco Institute 
ii 2 ] request information from you on legislation? 

[is] A: Yes. 

[14] Q: Was that on a regular basis, would you say? 

[is] A: No. I just said it was — outside of the 
[i6| Institute, there was nothing scheduled or 
[i7[ programmed. 

[is] Q: Who was the supervisor of the federal 
[19] relations division? 

roj A: That’s what I said was the long list. Do 
pii you want all of them? 

[ 22 ] Q: Just the top one. Is there many people on 
B3] the list, is what you are saying? 

(24] A: Yes. 

(25i Q: Could you give me some names, please, sir. 
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[i] A: Originally, Jack Mills; temporarily, Dave 

[21 Henderson; Howard Liebcngood: temporarily, Dave 
Pi Henderson;Bob Lewis. 

[4] MR. ANGELOS: 1' m going to show you a 

[5] document; again, 1 only have one copy. It is dated 

Pi October 1976.We will go ahead and have that marked 
m too as Deposition Exhibit Number 2. 

[6] (Plaintiff Exhibit 2 identified.) 

[9] MR. ANGELOS: After you observe that, sir, 

(ioi just give me an indication. 

nil (Witness examined the document.) 

[«2| BY MR, ANGELOS: 

[i3l Q: Do you recognize that document, sir? 

[i4) A: No. 

[is] Q: Have you ever seen any document like that? 

[i6i A: Yes, 

[i7] Q: Can you describe that document to me, 

[i6] please, for the record. 
iis] A: Organizational chart. 

[ 20 ] Q: And as an employee of the Tobacco Institute 

[ 2 1] for 18 years, is that a fair representation of what 

[ 22 ] the organizational chart was in October of 1976, sir? 
pa] A: Yes. 

[ 2 *| Q: And does your name appear on the document, 

[25] sir? 
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[i| A: An author? I don't know I’m saying 
I [ 2 ] that's a guess, an author. 

I pi Q: I’m sorry. I don’t want you to guess. Do 
i4i you know who that — do you recognize the name? 

[5] A: Yes, I do. I don't know why. 

[6] Q: Is there a time period when you recollect 

j pi you may have heard the name or met the individual? 

is) A: Possibly during newsletter cycle period or 
j pi tenure at the Institute. It might have been a name 
.[io] that passed me in that manner. 

[i i] Q: What time period would that be, sir? 

[121 A: It would be '75 to ’76. 

[13] □: After you left the Tobacco Institute, have 

[14] you worked anyplace else, sir? 

[is] A: No, sir. I have been on a sabbatical, 

[is] given a great number of family problems. 

![i7i MR. ANGELOS: Just a minute. Let me show 
j [ia] you a document, also to your lawyer since I only have 
| (i9j one copy here, which is dated — it has the Tobacco 
! [ 2 n] Institute letterhead on top, dated June 24,1977 — 
pi) and see if you recognize this, sir. I will also have 

[ 22 ] that marked as Exhibit Number 3. 

[23] (Plaintiff Exhibit 3 identified.) 

[24] (Witness examined the document.) 

[25] BY MR. ANGELOS: 
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[i] A: Yes. 

K Q; And what is your title at that time, sir? 
pi A: Director of publications. 

[*] Q: Mr. Yenowine, in the course of your long 
(5i tenure at the Tobacco Institute, did you — were 

[6] there any mailings that came from your — any of the 

[7] offices you worked in there went directly to the 
Pi general public? 

[9] A: Directly to the general public and the 
[io] exclusion of the industry? 

[ii| Q: No, sir. Just directly to the general 
[i 2 ] public, 

[is] A: I can’t say that somebody in the general 
[i4[ public did not receive something in any mailing. It 
(is: was never the intent or budgetary possibility that we 
[is] would be involved with the general public. 

[i7] Q: It was not the intent to be involved? 

[i6] A: In terms of mailing. 

[i9] Q: Was that a specifically articulated or a 

PD] written position, or was that just a spoken position? 

pi] A: Economic fact of life. 

(221 Q: So that wasn’t a written-down rule, was it? 

[23] A: No. It just didn’t fit the mission of the 

[ 24 ] Institute. 

[25] Q: Who is Dr. Gilbert Huebner? 
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[1] Q: Do you recognize that document, sir? 

[ 2 ] A: Do 1 recall it specifically? No. Let me 

[3i see — I didn't even look to see if my name’s on 
g] top. It isn’t — oh. 

[5] Q; Do you see your name on that one, the 

[8] distribution list? 

[7] A; Y’es. 

[8j Q: Who is that from? 

[9] A: Kloepfer, Bill Kioepfer. Excuse me. 

[10] Q: Can you tell me what the business plan is 

[11] that the author is referring to in this document? 

[1 2 ] MR. AUERBACH: Lack of foundation. 

[13] THE WITNESS: Other than making a guess. 

[14] MR. AUERBACH: You are not required to 
[is] guess. 

[is] BY MR. ANGELOS: 

[i7] Q: Back in June of 1977, what is your 

[iaj understanding of who the executive committee of the 

[i9i Tobacco Institute was? 

[ 20 ] A: I just have no idea. What it was or who? 
pi] Q: What it was. 

[ 22 ] A: I'm sorry. I thought you said “who." It 
pi) is the managing membership body. 

[24] Q: You weren’t a member of this committee, 

[25] were you, sir? 
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III A: No, sir. 

( 2 i Q: Was Mr. Kloepfer a member of this 

[3] committee? 

[4] A: No, sir. 

[5] Q: Do you know of any members of this 
■6] executive committee in 1977? 

[7] A: Our Institute officer would have been the 
m president. 

PI Q: And who was that at that time? 

(id] A: Horace Kornegay, I believe. 

[11] Q: And it is your testimony today that you 

[1 2 ] have no recollection of this document or any of the 

[13] related business plan that was distributed with this? 

[14] A: Only, as I have said, 1 could take a guess 
[is] at it, and I don’t think that is proper, I don't 

[is] have a specific — it fits the budget cycle, kind 

[it] of. Beyond that, it would be sheer guess. 

[is] Q: Were you involved in any of the budgetary 

[19] aspects with the public relations division in 1977? 

[ 20 ] A: Yes, sir, publications. 

[ 2 1] Q: And is it fair to say that you were also 

[ 22 ] involved with cost of production, and also anything 

[ 23 ] involved with the financial means to get the product 

[24] distributed? 

[25i A: Yes, maybe. 


George H. Yenowine 
April 8, 1998 


Page 75 

|i] members of theTobacco Institute; is that right? 

[ 2 ] A: More or less at a management level, whereas 
Pi the Tobacco Observer was a broader interest, 

[4] therefore, broader distribution industry newspaper. 

[5] Q: How often was the Tobacco Observer 
is] published? 

[7] A: Casually about quarterly or bimonthly 
[01 perhaps. 

PI Q: Did you have any direct or indirect — 

|[io] A: Yes. I was the publisher. 

! [ii] Q: So you were the publisher of the Tobacco 

[i 2 ] Observer as well? 

■[i3j Is that a yes, sir? 

[i4] A: I was the editor of the newsletter, the 
[is] publisher of theTobacco Observer. 

[is) MR. AUERBACH; Just let him finish the 

[17] question before you answer. It will make it go a lot 

[ 18 ] more smoothly for the court reporter. 

[19] BY MR. ANGELOS: 

[ 20 ] Q: As to the Tobacco Observer publication, do 
[ 2 il you know how the distribution lists of this 

[ 22 ] publication were created? 

[23] A: Probably an invitation or a prepublication 

[24] notice to member companies and allied trade 

! [25] associations for their response of whether they would 


Page 74 

[1] Q: Did you have a budget for your Tobacco 

[ 2 ] Institute newsletter that you had to keep within the 

[3] bounds of? 

K] A: Postage, primarily 

[5] Q: And was there any other budgetary 

[6] restraints considering salaries and things of that 

[7] nature? 

[a] A: No, sir. I think, as you saw in that 

[9] organizational chart, it sort of stopped with me. 

[10] Q: Did you ever participate at all in the 

[11] distribution of the Tobacco Observer? 

[1 2 ] A: Yes, sir, 

[13] Q: What is that, the Tobacco Observer? 

[14] A: It was of broader-base industry interest, 

[is] more a newspaper than a newsletter, a higher 

[i6] circulation within member company personnel, higher 

Ii7i distribution within trade associations within the 

[ia] tobacco family and anybody that asked for it. Nobody 

[19] was prohibited from receiving it, where the 

[ 20 ] newsletter was simply intended to be a family 
[ 2 ij publication. 

[ 22 ] Q: And when you say “family publication” — 

[23] strike that. 

[24] A; The tobacco family publication. 

[25] Q: And that “tobacco family’' included all the 
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[i] like to contribute. As I recall, either a mailing 
p] list or would they want us to drop ship some given 
pi quantity for their own method of distribution. 

(4) Q: Do you know if this, the Tobacco Observer, 

(5i was distributed to any medical organizations or 
[6] physicians? 

I [7] A: If they asked. Nothing was volunteered 
I [8] anywhere. As a controversial business, you only do 

[9] it by invitation — I mean, only do it by their 

[10] request. Excuse me. 

[11] Q: Is that a similar or dissimilar policy with 

tig respect to other publications that came out of the 

[i3] Tobacco Institute? 

[U] A: Well, as something that was regularly 
[is] mailed, it would be dissimilar — no, it would be 

[ 16 ] similar.We simply did not mail things where they 

[17] weren’t requested. 

[ib] Q: Do you have any direct knowledge that any 
[i9i of these publications were mailed to the law firm of 

[ 20 ] Covington & Burling? 

[ 2 1] A; Directly, no. I wouldn’t be surprised, as 
P 2 ] counsel to the Tobacco Institute. 

P3] Q: You wouldn’t be surprised what? 

[24] A: If they were on a mailing list. 

[25] Q: Do you know if the law firm of Covington & 
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(i! Burling had any prepublication — prepublic notice of 
[ 2 ] these — of any of your publications that came out of 

PI the Tobacco Institute before they were distributed to 
[■>] the folks that requested them? 
is) A: No. 

(6) Q: Before the final product of the Tobacco 

[7] Observer was distributed to the recipients, who gave 
isi the final approval to the distribution of that 

[9] publication? 

(ioi A: Logisticaily, it would be Bill Kloepfer, 

[ii) although I don t know that each and every issue was 
[i 2 i measured for who was on the mailing list. 

[13] Q: Did you ever — did you, yourself, ever 

[14] have any ability to look at a specific article and 
[is] decide, on your own, unilaterally, that you weren't 
fi6] going to have it published in any of the publications 
]i7j you worked on? 

[is) A: Honestly, yes, it don’t fit.That’s an 
[is] editor’s job. Now, whether it was carried over in a 
[ 20 ] subsequent issue would be something else. With the 
] 2 i] Tobacco Observer, I was outside that chain of 
[ 22 i authorship and editorship; it simply wasn’t my area 

[23] of responsibility. 

[24] Q: Fair enough, sir. 

PS) If you recall, the Tobacco Observer, when 
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| [i] A: I could see,but I don’t believe it was 
j [ 2 ] through the Institute's hand, that the history 
i [3| publications could have found their way into schools 
■ m in tobacco states. But the other qualification here 
[5j has to be on date. 1 don’t know beyond the time 
[6[ frame of ’75-80, and I didn't hear you qualify' a 

Pi date. 

Pi Q: In the time period that you worked at the 
[9] Tobacco Institute from 1975 to 1993 — 

[ioi A: Otherwise.it is sort of a blanket "no" to 
[ill some of the things that you named. 

[i 2 l Q: Let me ask you, what is the “Smoking and 
[i3[ Health Quotes" book? 

Ii4| MR. AUERBACH: If you know. 

(is) THE WITNESS: I would be inclined to say 
[is] pro/con quotes on the issue Of the title. 

[i7[ MR. ANGELOS: Let’s see if you recognize 
[ie] this document. I apologize for the condition of it. 

[19] We will go ahead and have that marked as Exhibit 4. 

[ 20 ] (Plaintiff Exhibit 4 identified.) 

[ 2 1] (Witness examined the document.) 

‘[ 22 ] MR. AUERBACH: Is there a question 
[231 pending? 

[24, BY MR. ANGELOS: 

PS] Q: I’m just — do you recognize that document, 
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[ii it was distributed, were there any articles in there 
(21 discussing the issues about smoking and health? 
p] A: Do I have a mental image? No. I suspect, 

[4i obviously, there would be, yes. 

[5] MR. ANGELOS: Let's take five and maybe we 
pi can wrap up. 

[7i VIDEO OPERATOR: We are off the record at 

PI 12:17. 

[9j (Recess.) 

[ioi VIDEO OPERATOR: We are back on the record 
[ii] at 12:27. 

[i2i BY MR. ANGELOS: 

(isi Q: Sir, you testified that the only 

[H] distribution of any of the publications from the 

(i s] Tobacco Institute go only to those who request it; is 

[16] that accurate, sir? 

[17] A: Yes. 

[isi Q: Do you have any recollection of any 
[isi distribution to any schools, school libraries, 

[ 20 ] doctors, or dentists that requested publications from 
[zi] the Tobacco Institute? That was compound. Let me 
[ 22 ] strike that. 

[231 Do you have any recollection of any Tobacco I 

124] Institute publications being distributed to schools 

[25[ and/or school libraries? 1 
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[i] sir? 

[21 A: It has my name. 

Hi Q: It is identified as Deposition Exhibit 

[4] Number 4. 

(5) (Witness examined the document.) 

P] A: Do I recognize the document? 

P] Q: Yes, sir. 

pi A: It has my name on it. It sounds like a 
[9] premechanical effort to correct or update a 

[10] publication. 

[11] Q: And the document is dated April 1,1976, to 
[iz] several gentlemen, and it is from you, at least your 

[13] name appears as the publications director. 

[14] A: Yes. 

[isi Q: Do you have any knowledge of — you are 

[is] referring to the “Smoking and Health Quotes" book; do 

[17] you recognize or recall what that publication is? 

[18] A: Beyond what I answered, no. 

[i9j Q: And can you identify the individuals who 
[ 20 [ this memorandum is directed to? 

[ 2 i] A: Member company public affairs officers. 

22 j Q: Mr. “Wade," what is his position and torn 
;23] which company? 

[24] A: I could do it quicker if I just told you 
[251 the ones I knew. Bowling, Philip Morris; 1 think 

j 
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[1] wells was Philip Morris;Ave was Lorillard, which 

( 2 ] brings me down to guessing who these other two were 

(3] and what company they were with, and I don’t think I 

[4] should do that. 

|5j Q: This is a memorandum from your desk 
p] directed to Mr. Bowling of Philip Morris; is that 
Pi correct? 

[a] A: Uh-huh. 

Pi Q: What was Mr. Bowling's title or capacity at 
lio) Philip Morris? 

ini A: I'm sorry. I don't remember. He was an 
1121 officer of the corporation. 

M3] Q: You identified Ms.W'ells, did you, sir? 

[14] A: I believe she was with Philip Morris. I'm 
(isi even vaguer on her. 

(is] Q: Do you recognize Mr. Wade? 

[17] A: No. I do, I know the name; I don’t 

pa] remember the company; and the same with Stinette. 

[19] Q: How about — is it Ave? 

[ 20 ] A: Ave. 

pi I Q: Who was that? 

P 2 ] A: I believe Lorillard. 

[23] Q: And this collective group of individuals, 

[24] did they have a common position at their respective 

[25] companies that would have caused you to send this 
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li) particular memorandum to them? 

[ 2 ] A; Other than perhaps being told to send it to 
[j] them, no, I don’t know what it is other than I said I 
[4] think they were all public affairs, 
is) Q: Who would have instructed you to send — 

[6j A: Kloepfer. 

pi MR. ANGELOS: All right.That's all I 
[B] have. I pass the witness. 

Pi MR. AUERBACH: Nothing here, 

not MR. WOOLSON: Nothing. 

[ii] VIDEO OPERATOR: We are off the record at 
ti2] 12:34. 

[13] (Whereupon, at 12:34 p.m.,the deposition 

[14] was concluded.) 
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